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_ AMENDMENT OF BY-LAWS OF
: ASSOCIATION OF APARTMENT OWNERS OF KAHANA FALLS
(TMK: 2-4-10:32; Condo Map No. 1494)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, all of the land and improvements constituting that certain condominium
propetty regime known as “KAHANA FALLS” was submitted to a condominium property
regime created by and existing pursuant to that certain Declaration of Condominium Property
Regime recorded in the Bureau of Conveyances of the State of Hawai'i as Document No. 91-
61027 (the “Declaration”) and :

WHEREAS, the Association of Apartment Owners of Kahana Falls was established by
said Declaration and is governed by the By-Laws of Association of Apartment Owners of
Kahana Falls (the “AOAOQ”) recorded in said Burcau as Document No. 91-61028 (the “By-
Laws™); and

WHEREAS, in accordance with §514B-108(e), Hawai'i Revised Statutes, the By-Laws
‘may is amended by the vote or written consent of unit owners representing at least sixty-seven
percent of the common interest; and

WHEREAS, in accordance with Article 1V, Section 7 of the Declaration Of Covenants,
Conditions And Restrictions For Time Interval Ownership At Kahana Falls recorded in said
Bureau as Document No. 92-062936, (the “DCCR”), the Board of Directors of the Kahana Falls
Interval Owners Association “IOA™) shall act as the agent and attorney-in-fact for all interval
owners with respect to all AOAO matters ; and



WHEREAS, all units of the Project are subject to the DCCR; and

WIEREAS, the Board of Directors of the IOA as attorney in fact for the unit owners has

given its written consent to amend the By-Laws as set forth hercinbelow,

NOW, THEREFORE, the By-Laws shall be and hereby are amended as follows:

L.

1L

r.

v,

Article I, Section 3 of the By-Laws is amended in pertinent part to read:

... Thereafter the a_nl_l.ual.mcﬁﬁ_l_lgs_gf___t_l_‘lﬁ__J}Ssociatioh_s_ha]l be held within
ten (10) months of the end of each calendar year. T

Article 1, Section 6 of the By-Laws is amended to read:

Section 6. Quorum. The presence at any meeting in person or
by proxy of ten percent (10%) of apartment owners shall constitute a
quorum, and the acts (including the adoption of decisions) of a majority of
the apartment owners present in person or by proxy at any meeting at
which a quorum is present shall be the acts of the Association except as
otherwise provided herein; provided that any votes allocated to any area
that constitutes a common element under Section 514A-13¢h), Hawai'i
Revised Statutes, as amended (FIRS) shall not be cast at any meeting of
the Association. The term “ten petrcent (10%) of apartment owners” herein
means the owners of apartments to which are appurienant more than ten
percent (10%) of the common interests established by the Declaration, any
other specified percentage of the apariment owners means the owners of
apartments to which are appurtenant such percentage of the common
interests.

Article I, Section 7 of the By-Laws is amended in pertinent patt to read:

Section 7. Voting. ... Votes may be cast in person or by proxy
by the respective apartment owners as shown in the record of ownership of
the Association, provided that votes with respect to all apartments that are
subject to that certain Declaration of Covenants, Conditions and
Restrictions for Time Interval Ownership at Kahana Falls recorded in the
Bureau as Document No. 92-062936, as amended (“DCCR”), shall be cast
by a person designated by the Board of Directors of the Kahana Falls
Tnterval Owners Association as provided in Article IV, Section 7 of the
DCCR. ...

Article I, Section 1 of the By-Laws is amended to read:



“Section 1. Number and Oualifications. (a) The afeairs~ofthe

Association shall be governed by a Board of Directors composed of no
less than three (3) nor more than nine (9) persons, provided that until such
time as the Apartment Owners determine otherwise at least ninety (90)
days prior to an annual meeting by written consent or at a special meeting
called for the purpose, the Board shall be composed of seven (7) persons,
provided that any reduction in the number of directors shall affect only
vacant positions and shall not shorten the ferm of any director. All
members of the Board of Directors shall be owners, co-owners,
beneficiaries having the power of direction under a land. trust as defined
_herein, trustees of the trust as to an apartment owned in trust (other than a
tand trust), vendees under an agreement of sale, or an officer, partnet,
member, or other person authorized to act on behalf of any other legal
entity which owns an apartment. The resident manager of the Project, if
any, may not setve on the Board even though otherwise qualified
hereunder. There shall not be mote than one (1) representative on the
Board of Directors from any one (1) apartment.

(b)  Nominations for election to the Board of Directors shall be
made by a Nominating Committee. Self-nominations may also be made by
the submission of statements as set forth below. The Nominating
Committee shall consist of a Chait, who shall be a member of the Board of
Directors, and one (1) or more apartment owners who may but need not be
members of the Board. The Nominating Committee shall be appointed by
the Board of Directors not less than ninety (90) days prior to each annual
meeting at which directors are to be clected and shall serve until the
adjournment of such annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors as it
shall in its discretion determine, but in no event less than the number of
vacancies or terms to be filled. Apartment owners wishing to be
nominated shall submit a statement in accordance with Chapter 514B,
Hawai'i Revised Statutes, indicating the apartment owner’s qualifications
1o serve on the Board and reasons for wishing to serve on the Board to the
Nominating Committee by such deadline as the Nominating Committee
shall establish from time to time but not less than sixty (60) days before
any meeting at which directors are to be elected. The names of all persons
submitting statements shall be listed on any proxy form distributed by the
Association, with the candidates nominated by the Nominating Committee
appropriately identified as such and all candidates’ statements shall be
distributed together with any such proxy form. Such proxy shall allow the
apartment owner to direct the proxy holder to vote for the candidate(s)
designated by the apartment owner, provided that the Association shall
have no responsibility for assuring that the proxy holder votes as directed
and no vote by a proxy helder shall be void or invalid by reason of the
proxy holder not voting as directed.
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()  No apartment owner shall be qualified to seek election to or
to serve on the Board who is delinquent for ninety days or more in the
payment of common expense assessments, fines, penaltics, late fees,
interest, or any other amounts owed to the Association of any kind
whatsoever as of 4:30 p.m., Hawai'i Standard Time, on the second
business day prior to any meeting of the Association at which directors are
to be elected or re-elected.

V. Article II, Section 4 of the By-Laws is amended to read:

Section 4.  Election and Term. Election of Directors shall be by
secret ballot at each annual meeting , provided that if the number of
candidates nominated is equal to or less than the number of vacancies to
be filled, the candidates so nominated shall be deemed to have been
elected by acclamation. Except as provided hereinbelow, Directors shall
hold office for a period of two (2) yeats commencing at the adjournment
of the meeting at which they have been elected or until their respective
successors have been elected, subject to removal as herein provided,
provided further that the terms of the five (5) directors to be elected at the
2010 annual meeting shall be divided into classes as follows: two (2) shall
be elected for one (1) year terms and three (3) shall be elected for two (2)
year terms, with the candidates receiving the most votes being elected to
the longer tetms. Thereafter three (3) or four (4) directors, as the case may
be, shall be elected in each subsequent year. In the event of any increase or
decrease in the number of directors, the terms of the directors shall be
divided such that as nearly as possible one-half of the directors shall be
elected each year.

The seat of any director who becomes delinquent for ninety days
or more in the payment of common expense assessments, fines, penalties,
late fees, interest, or any other amounts owed to the Association of any
kind whatsoever shall automatically become vacant at midnight, Hawai'i
Standard Time, on the ninety-first day of such delinquency. No director
whose seat becomes vacant by reason of such delinquency shall be eligible
for appointment or election to the Board for as long as such delinquency
continues and until thirty days after payment in full of all amounts owed to
the Association.

AND the undersigned officers of the AOAO do hereby certify that the foregoing
amendments wete approved by the written consent of the Roard of Directors of the Kahana Falls

Interval Owners Association as agent and attorney-in-fact for all unit owners of the Project.

IN ALL OTHER RESPECTS, the By-Laws, as herein and heretofore amended, are
ratified and affirmed and shall rgmain in full force and effect.
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is  day

of

, 2009

IN WITNESS WHEREOF, the undersigned have exccuted these presents this
ASSOCIATION OF APARTMENT OWNERS OF

KAHANA FALLS

W\NM
(Signrature}

TAITROER  Reat
(Printed Name)
Its: ?QE%‘&“
(Office Held)

By / k& EO cte.
Lignardie)

fJRRY ol"‘ 6"":4@

(Printed Name)

Sl T e,

Its:
(Office Held)



R RN A AR

State of California

County of C‘ l"j\d‘ﬂ Q. @_/D&'\’IA
before me, ‘pﬂ%ﬂﬁ\-

On

Date

personally appearedq’fﬁl

Name(s} of Signer(s)

ar nsaﬁ;&!ﬂtte of the Officer
A\Q \M‘\((A QD\\ , %

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name( is/gee subscribed to the
within instrument and acknowledged to me that
he/spithgy executed the same in his/her/thkeir authorized
; . - . - capacity(i@®), and that by his/her/tiyeir signature{g) on the
inkeryy SCIAXY - instrument the person(gr or the entity upon behalf of
Commission # 1810622 . .
which the person(g acted, executed the instrument.

i Nolary Public - Calitornia
Contra Costa County = =

NN,

. GComm. Expires Aug 22, 2012 | certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is

true and cojgect.

Place Notary Seal Above
G

Though the informatio
and could prebent fraudulent removal and reatia

Description of Attached Dagument

elow is not required by law, it may Z ove valuable to persons relying on the documernt
ment of this form to another documen.

Title or Type of Document:
Document Date: \ / Number of Pages:

Signer(s) Other Than Named Above: \ /
Capacity(ies) Claimed by Signer(s}

Signer's Name: Signer's Name:

O Individual / O Individual
[0 Corporate Officer — Title(s): / (1 Corporate Officer — Title(s):
{3 Partner — [J Limited [J General fmaymmmyryrrores Partner — [ Limited (1 General RIGHT THUMBPRINT
(0 Attorney in Fact OF SIGNER orney in Fact OF SIGNER
0 Trustes Top of .thumb here Top of thumb here
O Guardian or Conservator or Conservator
[ Other: // [0 Other: N
Signet |s Representing: __,’[_"_ Signer ls Flepreskating:
r/ N

A S S P S SO S S L R A R AR

©2007 National Notary Assoclation * 9350 De Solo Ave,, RO.Box 2402 «Chalsworth, CA 91313-2402+ www.NafionalNotary.org ltern #5907 Reorder: Call Toll-Free 1-800-876-6827



COUNTY OF Pé’éﬁcﬂlb )

on this 01 day of UoV. 2009, before me appeared Gorry DC Boer , to me personally
known or proved to me on the basis of satisfactory evidence, who said that _ he is the _&ecré 1ary of
the Association of Apartment Owners of Kahana Falls, a Hawai'i condominium association, and that said

instrument was executed on behalf of said Association by authority of its Board of Directors, and said
officet Acknowledged that said instrument-was executed as the free act and deed of said Association.

il rs—

(signature{/

Iﬂgrrd b, Mendez

(printed name)

Notary Public in and for said State and County

tor 1T 2,012

My commission expires:

‘NGRID 8. mnez
I o



